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In the Police Court of the District of Columbia, 

No. 228,369. 


Information for Carrying Deadly and Dangerous Weapon. 

Be it remembered, That in the Police Court of the District of Co¬ 
lumbia, at the City of Washington, in the said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above entitled cause, to wit: 

Hardison, Judge. 

Mullowny, Attorney for defendant 
. Witnesses for the United States: G. Lauten, M. P.: C. A. Stroebel, 
M.P. 


1 In the Police Court of the District of Columbia, July Term, 


Distbict or Columbia, ss: 

John E. Laskey, Esquire, Attorney of the United States in and 
for the District of Columbia, who, for the said United States, prose¬ 
cutes in this behalf, by Ralph Given, Esquire, one of his assistants, 
comes here into Court, at the District aforesaid, on the twenty-second 
day of July in the year of our Lord one thousand nine hundred and 
nineteen in this said Term, and for the said United States, gives the 
Court here to understand and be informed, on the oath of one Gus¬ 
tave Lauten that one George Bell late of the District aforesaid, on 
the twenty second day of July in the year of our Lord one thousand 
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nine hundred and nineteen, with force and arms, at the District 
aforesaid, and within the jurisdiction of this Court, did then and 
there unlawfully have concealed about the person of him the said 
George Bell a certain deadly and dangerous weapon, to wit: a pistol 
against the form of the statute in such case made and provided, and 
against the peace and government of the United States of America. 

Second Count. 

And John E. Laskey, the Attorney of the United States as afore¬ 
said, who prosecutes as aforesaid, in this behalf, by his assistant as 
aforesaid, gives the Court here to further understand and be fur¬ 
ther informed on the oath of said Gustave Lauten made as aforesaid, 
that one George Bell late of the District aforesaid, on the* twenty 
second day of July in the year of our Lord one thousand nine hun¬ 
dred and nineteen with force and arms, at the District aforesaid, and 
within the jurisdiction of this Court, did then and there cany openly 
a certain deadly and dangerous weapon, to wit: a pistol with the in¬ 
tent then and there to unlawfully use the same, against the form of 
the statute in such case made and provided, and against the peace 
and Government of the United States of America. 

Whereupon, the said Attorney of the United States, who, in this 
behalf, prosecutes for the said United States, in manner and form 
as aforesaid, prays the consideration of the Court here in the prem¬ 
ises, and that due proceedings may be had against the said George 
Bell in this behalf to make him answer to the said United States 
touching and concerning the premises aforesaid. 

(Signed) JOHN E. LASKEY, 

Attorney of the United States in 

and for the District of Columbia, 

(Signed) By RALPH GIVEN, 

His said Assistant. 

Personally appeared Gustave Lauten before me this twenty second 
day of July A. D. 1919 and being duly sworn according to law doth 
declare and say that the facts as set forth in the foregoing informa¬ 
tion are true. 

(Signed) RALPH GIVEN, 

Assistant Attorney of the United States 

in and for the District of Columbia. 

[Endorsed:] 500. C. A. On Bond. O' C’. E. Hardison, 
Judge. No. 228369. United States vs. George Bell. Carrying 
Deadly Weapon. Mullowny, p. n. g. J. T. D. Witnesses: Gustave 
Lauten, M. P. C. A. Strobel, M. P. 

10/16/19—Verdict Guilty. 

Judgement Guilty. 

10/2/819—1st C. 180 da. 

2nd C. Dis. 
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Exceptions taken to ruling of the Court and notice given of in¬ 
tention of applying to Court of Appeals for a writ of Error. 

Bill of Exceptions presented, settled, signed, sealed and filed. 

Recognizance in the stun of $500 entered into on writ of error to 
Court of Appeals upon the condition that in the even*; of the denial 
of the application for a writ of error the defendant will, within five 
days next after the expiration of ten days appear in Police Court 
and abide by and perform its judgment, and that in the event of the 
granting of such writ of error the defendant will appear in the Court 
of Appeals of the District of Columbia and abide by and perform its 
judgment in the premises. 

(Signed) CHAS. D. HOOD, 

i Surety. 

j 

Filed Jul. 22, 1919. F. A. Sebring, Clerk Police Court D. C. 


Copy. 

In the Police Court of the District of Columbia; 


Be it remembered that this cause came on for trial oh the six¬ 
teenth day of October, nineteen nineteen, before the Honorable Rob¬ 
ert Hardison, one of the Judges of the Police Court, before a jury 
duly empanneled. Wher efrom the Government in order to main¬ 
tain the issues on its part jointed introduced — a witness officer E. A. 
Stroebel who testified in substance as follows: That on the night of 
the twenty-first of July last about 12.40 a. m. he was on duty; that 
he saw the defendant coming out of an alley and that he acted 
suspiciously and that he called and asked him what he had in his 
pocket; that the defendant replied “nothing” and that he then took 
hold of him and found concealed in his coat pocket a revolver which, 
upon examination, was loaded; that the defendant explained that he 


had just bought the pistol and that he was on his way home. This 
was all the evidence offered on the part of the government material 
to the point of law raised to the exception taken by the defendant 
to the ruling of the court. 

That the defendant then gave testimony by one Louisa Young 
and Carrie Tolliver who testified that they were no relation to the de¬ 
fendant; that on the night in question they gave a picnic at a place 
about two miles from the defendant’s home; that they employed the 
defendant to help them about the picnic ground; that at 
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defendant a pistol for four dollars and that the defendant only had 
two dollars; that they then loaned him two dollars and he purchased 
the pistol in their presence from the man. Then after they had 
cleaned up the place the defendant left for his home about 12 o’clock; 
that they had to wait quite a while for a street car; that they were 
behind the defendant when they saw the officer approach him and 
put him under arrest ; that going through the alley is the most di¬ 
rect route to the defendant’s home and that he was only a short dis¬ 
tance, when he was arrested, from his home. Thereupon the de¬ 
fendant took the stand in his own behalf and testified that he pur¬ 
chased the pistol at the picnic grounds where he was employed for 
the sum of four dollars; after borrowing two dollars; that he was on 
his way home from the place of purchase when the officer called 
him; that he denied at first to the officer that he had the pistol in' 
his pocket because he was frightened; that he did not load the pistol; 
that it was loaded when he purchased it. This in substance was all 
the evidence in the case material to the question of law raised. 
Thereupon the defendant requested the court to grant the following 
prayer: “That if the jury believe from the evidence that the defend¬ 
ant purchased the pistol in question at the picnic grounds and that 
he was on his way home from the said picnic grounds, the place of 
purchase, when he was arrested, their verdict should be not guilty.” 
But the court refused to grant the said prayer to which refusal the 
defendant excepted, and thereupon the court charged the jury that 
if a person carried a deadly weapon concealed from the place 
4 of purchase to his home he would be guilty under the statute 
and that if the jury believed from the evidence beyond a rea¬ 
sonable doubt that the defendant was carrying the pistol concealed 
about his person when he was arrested, their verdict should be guilty 
notwithstanding that they might find from the evidence that he was 
on his way from the place of purchase of the pistol to his home. 
To which ruling and charge of the court the defendant then and 
there duly excepted. 

That the foregoing exceptions were duly noted by counsel for the 
defendant at the time of the ruling of the court in the course of the 
trial. The said exceptions being then and there duly noted upon 
the minutes of the justice presiding and notice given of an inten¬ 
tion to appeal to the Court of Appeals for a writ of error. Said ex¬ 
ceptions having been submitted in writing as required by the rule 
of the Court of Appeals and counsel then and there prayed to the 
court to sign this bill of exception and the. same was accordingly 
signed and sealed by the court and made a part of the record in this 
cause now for then this 28 day of October, A. D. 1919. 

(Signed) ROBERT HARDISON, 

Judge of the Police Court. 

[Endorsed:] No. 228369. United States vs. George Bell. Bill 
of Exceptions. Filed Oct. 28, 1919. F. A. Sebring, Clerk, Police 
Court, D. C. 
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5 Tuesday July 22 1919—Information filed. 

Plea: not guilty. 

Jury trial demanded. 

Recognizance in the sum of $2000 entered into to appear in Po¬ 
lice Court. 

P. F. O’Connor, Surety. 


October 16 1919—Verdict: guilty. 
Judgment: guilty. 


October 28 1919—Sentence: To be committed to the Washing¬ 
ton Asylum and Jail for the term of one hundred and eighty days. 

Exceptions taken to rulingd of Court on matters of law and no¬ 
tice given by defendant in open Court, at the time of said rulings, 
of his intention to apply to a Justice of the Court of Appeials of the 
District of Columbia for a writ of error. 

Bill of exceptions presented, settled, signed sealed and filed. 

Recognizance in the sum of $500 entered into on writ, of error to 
Court of Appeals D. C., upon the condition that in the event of the 
denial of the application for a writ of error the defendant will, 
within five days next after the expiration of ten days, appear in Po¬ 
lice Court and abide by and perform its judgment, and that in the 
event of the granting of such writ of error, the defendant will ap¬ 
pear in the Court of Appeals of the District of Columbia and abide 
by and perform its judgment in the premises. 

Chas. D. Hood, Surety. 


November 19 1919—Writ of error received from Coui]t of Ap¬ 
peals D. C. 


November 29th 1919—Copy of the Information and Bill of Ex¬ 
ceptions, together with the writ of error sent to the Court of Appeals 
of the District of Columbia. 


United States of America. $$: 


The President of the United States to the Honorable Robert Hardi¬ 
son, Judge of the Police Court of the District of Columbia, Greet¬ 
ing: 








Because in the record and proceedings, as also in the rendition of 
the judgment of a plea which is in the said Police Court, before you, 
between United States, plaintiff, and George Bell, defendant, (Infor-' 
mation No. 228269), a manifest error hath happened, to the great 
damage of the said defendant as by his complaint appears. We be¬ 
ing willing that error, if any hath been, should be duly corrected, 
and full and speedy justice done to the parties aforesaid in this be¬ 
half, do command you, if judgment be therein given, that then, 
under your seal, distinctly and openly, you send the record and* pro¬ 
ceedings aforesaid, with all things concerning the same, to the Court 
of Appeals of the District of Columbia, together with -this writ, so 
that you have the same in the said Court of Appeals, at; Washing¬ 
ton, within 15 days from the date hereof, that the record aind pro- 
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ceedings aforesaid being inspected, the said Court of Appeals may * 
cause further to be done therein to correct that error, what of right 
and according to the laws and customs of the United States should 
be done. 

Witness the Honorable Constantine J. Smyth, Chief Justice of the 
said Court of Appeals, the 19th day of November, in the year of our 
Lord one thousand nine hundred and nineteen. 

[Seal Court of Appeals, District of Columbia.] 

HENRY W. HODGES, 

Clerk of the Court of Appeals 

of the District of Columbia. 

Allowed by , 

CONSTANTINE J. SMYTH, ' 

Chief Justice of the Court of Appeals \ 

of the District of Columbia. 

1 In the Police Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Frank A. Sebring, CleTk of the Police Court of the District of 
Columbia, do hereby certify that the foregoing pages, numbered 
from 1 to — inclusive, to be true copies of originals in cause No. 
228B69 wherein the United States is plaintiff and George Bell de¬ 
fendant, as the same remain upon the files and records of said Court. 

In testimony whereof I hereunto subscribe my name and affix the 
seal of said Court, — the City of Washington, in said District, this 
29th day November, A. D. 1919. 

F. A. SEBRING, 

Clerk Police Court, Dist. of Columbia. 

Endorsed on cover: District of Columbia Police Court. No. 3336. 
George Bell, plaintiff in error, vs. United States. Court of Appeals, 
District of Columbia. Filed Nov. 29, 1919, Henry W. Hodges, 
clerk. 
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OF THE DISTRICT OF COLUMBIA, j 

January Term, 1920. 


No. 3336. 

No. 8, Special Calendar. ■ 

_ 

GEORGE BELL, PLAINTIFF IN ERROR, 

vs. 

UNITED STATES. 


IN ERROR TO THE POLICE COURT OF THE 
DISTRICT OF COLUMBIA. 


BRIEF FOR PLAINTIFF IN ERROR. 


Statement. j 

This case comes before the court on a writ of error 

i 

to the Police Court to review matters of law based upon 
the construction of section 855 of the Code of laws of 
the said District, and whether under it a person commits 
an offense when he carries a pistol, razor or other deadly 
weapon concealed, from the place of its purchase to his 
home. 

♦ I 

Section 855. 

Any person who shall within the District of Columbia 
hava concealed about his person any deadly or dangerous 
weapon, or who shall carry openly any such weapon 
with intent to unlawfully use the same, shall be fined 
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not less than fifty dollars nor more than five hundred 
dollars, or be imprisoned not exceeding one year, or 
both. Provided that the officers, non-commissioned 
officers, and privates of the United States Army, Navy, 
or Marine Corps, or of any regularly organized militia 
company, police officers, officers guarding prisoners, 
officials of the United States or of the District of Co¬ 
lumbia engaged in the execution of the laws for the 
protection of persons or property, when any of such 
persons are on duty, shall not be liable for carrying 
necessary arms for use in performance of their duty. 
Provided further, that nothing contained in this section 
shall be so construed as to prevent any person from 
keeping or carrying about his place of business, dwelling 
house, or premises any such dangerous or deadly weapon, 
or from carrying the same from place of purchase to 
his dwelling house or place of business, or from his dwell¬ 
ing house or place of business to any place where repair¬ 
ing is done to have the same repaired and back again. 
Provided further, that nothing contained in this section 
shall be so contrued as to apply to any person who shall 
have been granted a written permit to carry such 
weapon or weapons by any judge of the Police Court 
of the District of Columbia. 

Assignment of Errors. 

1. The court erred in instructing the jury that if a 
person carried a deadly weapon concealed from the 
place of purchase to his home he would be guilty. 

2. The court erred in instructing the jury that if they 
believe from the evidence beyond a reasonable doubt 
that if the defendant was carrying the pistol concealed 
about his person when he was arrested their verdict 
should be guilty, notwithstanding that they might, find 
from the evidence that he was on his way from the 
place of purchase of the pistol to his home. 
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ARGUMENT. 

An examination of the record shows that the de¬ 
fendant when he was arrested explained to the officer 
that he had just bought the pistol and was on his way 
home, that he purchased it at a picnic grounds where 
he was employed, about 11.30 P. M.; that after finishing 
his duties there he left about 12 o’clock for his home, 
about two miles away; that he had to wait quite a while 
for a street car; that he was arrested a short distance 
from his home, coming out of an alley which was the 
most direct route for him to take to reach his dwelling, 
about 12.40 A. M. j 

The ruling of the court contemplates that it is an 
offense to carry a deadly or dangerous weapon con¬ 
cealed at any time or place and that the only; way a 
person can carry such weapon from the place of pur¬ 
chase to his dwelling is to carry it openly; notwithstand¬ 
ing the broad terms of the statute, “that nothing con¬ 
tained in this section shall be so construed as to prevent 
any person from carrying such weapon from the place 
of purchase to his dwelling house, or place of business 
or from his dwelling house or place of business to any 
place where repairing is to be done to have the same 
repaired and back again.” 

The carrying and bearing of deadly and dangerous 
weapons in this jurisdiction is under the control of 
Congress to regulate, subject only to Article II of the 
Constitution, which declares,- “the right of the people 
to keep and bear arms shall not be infringed.” j 

Bouvier, Vol. 1, p. 754, defines a deadly or dangerous 
weapon to be one likely to produce death, as rifles, 
pistols, guns, chisels, clubs, razors, etc. 

Congress bearing in mind the constitutional restric¬ 
tion 4 that one has the right to keep and bear arms for 
the common defense and the protection of public liberty, 
therefore only made it an offense when such weapons 
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were, “carried openly with the unlawful intent to use 
the same.” 

It never was the intention of Congress by the statute, 
to force persons to carry openly, on the streets of the city, 
pistols, razors, carving knives and such other deadly 
weapons to their homes or allow the vicious element of 
the city to carry openly such weapons, for it was an 
indictable offense at common law for one to go around 
with deadly and dangerous weapons as a menace to 
peace and order, and to the terror of the people of a 
community. 

State vs. Huntly, 3 Ired (N. Car.), p. 418. 

Galvin vs. State, 6 Cald., p. 295. 

Knight Case, 3 Mod., 117. 

The statute clearly permits one to carry a loaded or 
unloaded pistol openly or concealed to his home. If he 
is found carrying it openly, and is not within any of the 
exceptions, then it becomes a question, was bis intent 
or act a menace to peace and order; if so, his carrying 
the weapon is an offense under the statute. 

The exceptions not only allow a person to carry a 
deadly or dangerous weapon from the place of purchase 
to his dwelling, but also allows officers, non-commissioned 
officers, and privates of the United States Army, Navy 
or Marine Corps, police officers, officials of the United 
States or of the District, allows persons to keep or carry 
such weapons about their place of business or dwelling, 
allows persons to carry such weapons who have permits, 
and if the construction of the court is correct then all 
of these persons commit an offense when they »carry 
such weapons concealed about their persons. If the 
court is right that the intent of the statute is to allow 
persons to carry deadly weapons openly upon the streets 
of the city and makes it an offense in any event to carry 
them concealed then it certainly was meaningless and 
unnecessary to so carefully provide in such detail, “ that 
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nothing contained in this section shall be so construed 
as to prevent any person from carrying such weapons 
from the place of purchase to his dwelling house.” 

It may be thought reprehensible for the defendant 
to have purchased the pistol loaded, or at a picnic 
grounds, but the statute does not prohibit a person 
carrying a pistol loaded or unloaded from the place of 
its purchase to his home. 

If a person pin-chases a pistol he has a right to take 
it home loaded or unloaded if in doing so he does not 
violate the terms of the statute. j . 

Pressler vs. State, 19 Texas App., 52. I 

Wilson vs. State, 33 Ark., 557. 

The statute is also silent as to the place of purchase. 
The picnic grounds was not only the place of purchase 
but the place of the employment of the defendant and 
he bought the pistol about 11.30 P. M., and was going 
directly from the place of purchase to his home when 
he was arrested about 12.40 A. M. 

If the court erred in its ruling the defendant was 
clearly prejudiced in not having the law properly stated 
to the jury. 

It was for them to pass upon the facts and determine 
the question whether the defendant in carrying the 
weapon was honestly within the exception of the statute. 
This was denied him by the judge in his charge. 

Andrews vs. State, 3 Heiskell, 165. 

State vs. Mangum, 15 Texas App., 362. 1 

Waddell vs. State, 37 Texas R., 355. 

Christian vs. State, 37 Texas R., 475. 

State vs. Lockett, 47 Ala., 44. 

State vs. Gilbert, 87 N. Car., 527. j 

It is respectfully submitted that the judgment of 
conviction should be reversed. 

A. R. MULLOWNY, 

* 

Attorney for Plaintiff in Error. 





